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Introduction and Purpose of this Document 
 
Following adoption of the Procurement Strategy, these Procurement Procedure Rules have 
been created for the members of the Essex Procurement Partnership (‘EPP’).  This is a 
collaboration of a number of Councils who have one collective approach to undertaking 
procurements on their behalf.   
 
The Councils remain the Contracting Authority in all cases and the decision makers with 
regards to procurement activity and contract management. 
 
The Procurement Procedure Rules apply to each member of the Partnership, following 
approval and adoption by the Councils, with the exception of Essex County Council whose 
Procurement Policy closely mirrors these Procurement Procedure Rules. 
 
These Rules apply to the procurement activity and do not contain all the Council’s Policies 
and Procedures, which are set out elsewhere in the Constitution.  Anyone referring to this 
document should ensure that they understand the totality of the corporate governance 
framework when commencing procurement and committing the Council.  Procurement can 
only take place where budgetary provision is available to fund the goods, works or services 
required. 
 
The Rules apply to the procurement of ALL goods, works or services.  The approved electronic 
ordering system will be used for all procurement, except where otherwise detailed within these 
Procurement Procedure Rules. 
 
This document sets out the dos and don’ts when spending the Council’s money on third party 
goods, services and works. 
 
Part 1 of this document details the rules applicable to all Council Officers and Members when 
conducting procurement activity, Part 2 is specifically for the EPP.  
 
The Procurement Procedure Rules (The Rules) form part of the Council’s Constitution so 
apply to all Council Officers who should familiarise themselves with the content of this 
document prior to commencing any procurement-based activity. 
 
The EPP has a suite of process documents known as the “Procedures” which supports 
delivery of these Procurement Procedure Rules, the Council’s Procurement Strategy and 
Social Value Policy. 
 
These Rules reflect the National Procurement Policy Statement (NPPS) which sets out the 
UK Government’s strategic priorities for public procurement and explains how contracting 
authorities must support their delivery.  The NPPS is a statutory requirement under section 13 
of the Procurement Act 2023, the latest version came into effect on 24 February 2025. 
 
These Rules mirror the NPPS in focus on the following key strategic priorities: 

• Delivering Value for Money 
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• Driving Economic Growth (includes strengthening supply chains by giving SMEs 

and VCSEs a fair chance) 

• Enhancing Social Value (includes working in partnership across organisational 

boundaries) 

• Supporting Net Zero and Environmental Goals 

• Improving Supplier Access and Market Diversity 

• Commercial Capability and Innovation (includes standards are in place for to 

procure and manage contracts effectively and to collaborate with other authorities 

to deliver best value) 

Contracting Authorities (the Council) must consider the NPPS in all procurement decisions 

and document how NPPS objectives influence their choices, and align processes with 

growth, social value, and capability goals. 

One of the main objectives of the Rules is to ensure that the Council’s tenders are carried 

out in accordance with legislation which, for the purpose of this document is defined as 

including the:  

• Public Contract Regulations 2015  

• the Procurement Act 2023 supported by the Procurement Regulations 2024 

• Public Services (Social Value) Act 2012; and  

• the Health Care Services (Provider Selection Regime) Regulations 2023.  

In particular, applying the principles of value for money, public benefit, transparency, 

integrity, fair treatment, consideration of SME, equal treatment and non-discrimination. 

These principles apply to both procurements above the UK public procurement thresholds 

and those below.  The legislation and NPPS requirements will be kept under review and 

these Rules may be amended under the Monitoring Officer’s delegated authority as set out 

in Article 15 of the Council’s Constitution, following consultation with the Section 151 Officer 

and relevant Portfolio Holder(s) responsible for the corporate procurement function and 

governance responsibilities.  

The Rules are designed to provide a framework of best practice for all procurement activities 

which support the Council in achieving value for money and delivering the Council’s corporate 

objectives.  This document will clarify who should conduct the activity and the appropriate 

methodology to be used. 
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PART 1 - Who is this document for?   

A. The Role of elected Members 

The role of elected Members is based on their four-fold responsibility for policy shaping, 

decision-making, governance and scrutiny.  Their responsibilities are to be administered 

in a manner consistent with the Constitution of the Council.  The primary responsibilities 

in relation to procurement are to:  

(i) Set the strategic direction of the Council’s Procurement Strategy.  

(ii) Align procurement activity with the Council’s Budget and Corporate Vision/Plan, 

priorities and objectives. 

(iii) Members are decision makers for the activity being authorised. 

(iv) Make decisions on awarding contracts in accordance with these Rules following 

the procurement process and evaluation conducted by Officers.   

(v) Monitor and review the corporate performance of the procurement function via 

the Cabinet Member/Portfolio Holder for Procurement. 

(vi) Individual Portfolio Holder responsibility for Service Areas. 

(vii) Scrutinise contract management and co-operate with any scrutiny relating to 

procurement which relates to a particular portfolio of a Cabinet Member. 

(viii) Audit Committee – Overseeing the effective development and monitoring of key 

Council policies and internal control arrangements which includes the 

procurement strategy and wider associated governance arrangements. This 

extends to considering such arrangements and supporting any necessary 

actions to ensure compliance with its own and other published standards and 

controls. 

 

B. The Role of Officers 

(i) All Council Officers should familiarise themselves with the content of this 

document prior to commencing any procurement-based activity. 

(ii) Before undertaking any procurement, Departments should satisfy themselves 

that: 

• The works, goods or services are required and a need can be demonstrated 

• There are no reasonable alternatives e.g. sharing or utilising spare 

capacity/inventories elsewhere within the Council 

• They are aware of the current statutory contract value thresholds in accordance 

with the legislation (as amended) as shown on the Council’s Intranet.
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• Where relevant, they have considered the requirements of the Public Services 

(Social Value) Act 2012 and have recorded/evidenced the outcomes against the 

associated requirements:- 

 
❖ how what is proposed to be procured might improve the economic, social and 

environmental well-being of the relevant area 

❖ how, in conducting the process of procurement, it might act with a view to 

securing that improvement. 

(iii) If you intend to engage an approved third party, such as a consultant, company, 

or contracting agent to procure goods, services or works on behalf of the Council, 

you must engage with the Council’s in-house procurement support or EPP first 

and ensure that the third party is aware of and complies with the Rules and 

requirement to declare any potential Conflicts of Interest. 

 

(iv) Resources and capacity are required to undertake procurement activity in a timely 

manner therefore, Service Areas need to engage early with procurement teams 

to ensure the activity is captured on the Council’s procurement project pipeline so 

that the necessary resources and support can be planned appropriately. 

 

(v) The Rules do not apply to: 

(a) Contracts of employment. 

(b) The acquisition, lease or disposal of buildings or land save where those 

buildings or land form part of a development agreement.  

(c) Non trade mandatory payments to third parties, including insurance claims, 

pension payments and payments to public bodies. 

(d) A declared emergency as determined by the Minister of the Crown. 

(e) Awarding of grants – note grant expenditure may be subject to a tender 

process and subsidy control requirements. 

Council Officers should seek advice from the Council’s relevant directorate 

responsible for the corporate procurement function/service if they are unsure 

whether these Rules apply or not.  For Tendring District Council, this is Law & 

Governance. 
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(vi) Any failure to comply with these Rules will be treated as a serious matter, which 

may lead to disciplinary action in the case of an Officer or a complaint to be 

investigated by the Monitoring Officer in the case of a Councillor.   

 
(vii) Where an Officer becomes aware of a failure to comply with the Rules that cannot 

be remedied after seeking advice from the relevant Procurement Specialist or if 

an act of non-compliance gives rise to, or is likely to give rise to illegality, then the 

matter must be notified to the Council’s Monitoring Officer at the earliest 

opportunity. 

 
(viii) Any questions relating to the application of Rules, or where further procurement 

guidance and support is needed, should be directed to the EPP in the first instance 

with support sought from Legal Services where required. 

 
(ix) The Chief Finance Officer is responsible for ensuring the proper administration of 

the Council’s financial affairs and integral to decisions on procurement activity 

using Council funds, value for money considerations, the exemption process and 

supporting the audit function.   

 
(x) The Senior Responsible Officer for procurement is required to ensure adherence 

to these Rules by the Service Areas and procurement team, working with senior 

colleagues across the Councils.  Essex Procurement Partnership support the 

Councils to ensure these Rules are known and embedded. 

 
(xi) Senior Officers within each Council, with responsibility for Directorates, 

Departments or Service Areas are responsible for ensuring those officers within 

their Service Areas know the Rules, are competent in applying them to their 

service requirements and are complied with.   

 
(xii) A Service Area Officer should be appointed to each procurement activity with 

ultimate responsibility for compliance with the Council’s Rules and Procedures, 

delivery and risk management.
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(xiii) All Officers must comply with the latest legislation which applies to public 

procurement activity.  

(C) The Role of the Contracting Service Areas 

(i) In addition to the general responsibilities for all Officers, referred to above, the 

primary responsibilities for any Officer within a Service Area wishing to externally 

procure services and/or works, are to: 

(a) Follow the Rules contained within this document. 

(b) Ensure the budget is available and compliance with the Council’s Financial 

Procedure Rules. 

(c) Ensure skills and resources are available within the Service Area to specify the 

service’s requirements, support relevant documentation, evaluations, 

assessments and contract management etc. 

(d) Ensure that the appropriate governance/decision making is in place to proceed 

to tender and advice has been sought on the type of contract being used. 

(e) Write a specification for the services to be commissioned – ensuring that the 

specification does not favour any one supplier to ensure fair competition and to 

cover the entire procurement & contractual requirement in order to negate 

foreseen contract variation. 

(f) Complete the necessary decision making to award contracts giving reasons 

following an evaluation process. 

(g) Ensure that contracts are managed in accordance with the guidance relevant 

to value (see section entitled Contract Management) and that due diligence 

checks are undertaken in relation to insurance requirements and up to date 

policies throughout the life of the contract. 

 

(ii) In line with Table 1, it is the Service Areas Responsibility to undertake RFQ’s up 

to £50,000 for the life of the contract.  The Officer within the Service Area should 

ensure that any awarded Request for Quotations are notified to the EPP to be 

logged onto the Council’s Contracts Register and the relevant notices are 

published for any contract over £30,000 (excluding VAT) for the whole life of that 

contract.  
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D. The Role of the Essex Procurement Partnership 

(i) Essex Procurement Partnership (EPP) is a collaboration of Local Authorities in 
Essex which has been formed with the aim to enable effective and professional 
procurement, maximising the value for every pound spent by local authorities 
across Essex to the benefit of local residents.   EPP is made up of officers from 
across the member Councils who, as one team, work as part of each council as 
their procurement resource within that council’s own governance arrangements. 

(ii) EPP is responsible for supporting the Council’s Contracting Service Area with the 
procurement sourcing activity with a value of £50,000 (excluding VAT) or more over 
the life of the contract on behalf of the Council (see section entitled Contract 
Management). 

(iii) EPP: 

(a) Works alongside Service Areas to develop and implement strategies for major 

projects and key areas of the Council’s third party spend, including business 

cases and option appraisals.  

(b) Provide support, advice and guidance to the Service Area to be able to initiate 

a tender exercise.   

(c) Provide support, advice and guidance to the relevant decision maker to 

commence re-procurement of, or exit from, a contract. 

(d) Undertakes market engagement and analysis of available markets, 

(e) Supports Councils to develop suitability of frameworks.   

(f) Manage the development of supplier markets in both the private and third 

sector. 

(iv) The responsibilities of EPP include: 

(a) Consulting the Service Areas and subject matter experts to develop for 

Member approval, implement and manage delivery of the Council’s 

Procurement Strategy. 

(b) Developing and maintaining the framework within which procurement activity 

is conducted, including provision of: 

o The Procurement Procedure Rules and Procedures. 

o Guidance and templates to support procurement processes. 

o Electronic tools to enable an efficient and transparent process. 

o Supports the Council governance process for the award of contracts and 

decision making. 

o Measures and reporting processes. 

o A procurement learning and development plan.
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o Create and maintain processes and documentation for self-service 

activity. 

o Ensure guidance and training for the wider organisation is available to 

support service users and self-service delivery. 

o Identification and production of future policies 

o National benchmarking – analysis once published, identification of 

training requirements and further actions to develop the EPP offering 

(link to policy production above) 

o Social value reporting 

(c) Implementing sustainable approaches which support delivery of the 

Council’s corporate objectives. 

(d) Providing market intelligence to identify opportunities for collaboration 

and to leverage supply market opportunities. 

(e) Providing professional procurement expertise, support and advice to 

Officers and Members to deliver value for money and compliance with 

legislation, National Procurement Policy Statement and these Rules. 

(f) Leading sourcing processes as applicable detailed in Table 1. 

(g) Supporting the Council to maintain its Corporate Contract Register for all 

sourcing activity over £50k. 

(h) Providing professional advice to non-procurement Officers within the 

Councils. 

(i) Leading the development of markets.



Part 5 – RULES OF PROCEDURE 
PROCUREMENT PROCEDURE RULES 

 

 
(Cream) 

(June 2026) Part 5.79 

 
 

 

Spend Thresholds 

When there is no alternative available and there is a requirement to spend money, the total contract value (exclusive of VAT below 

threshold value) and extension options, where applicable, is used to determine the process to be followed (see below guidance on 

total contract value). Tender activity should commence only where, following assessment, any applicable existing arrangements or 

frameworks have expired, elapsed or are deemed to be unsuitable for the requirement. 

Prior to selecting the sourcing activity, Officers must ensure that they have the required governance and approvals in place,  the Table below 

determines the route not the prior approval process.  

All sourcing activity is assigned a classification in accordance with Table 1.  This determines the correct process and establishes who 

leads the procurement process. The spend threshold is the first factor considered but Officers will need to consider the complexity of the 

requirement.  If the requirement involves significant resources to implement, deliver, or manage for example, then spend alone may not be the 

determining factor and advice should be sought from the EPP.  

Where any requirement involves any of the specialised terms and conditions listed below, the value-based assignment of procurement approach 

in Table 1 does not apply and the Procurement Specialist with the Head of Service will allocate a risk tier to the contract.  Officers must not 

undertake any activity on procurement for any of the following, without advice from EPP to ensure the correct considerations are given to how 

to procure.  Specialised terms and conditions include:  

• Transfer of Staff (TUPE) 

• Information Governance (Data Processing). 

• Contracts where a supplier will be receiving payment from users of a service or works rather than, or as well as, the Council. 

• Technology-related tenders. 
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Value 

Classification 

Total value 

including 

any 

extensions  

Procurement 

Method 

How should I 

approach the 

market? 

Should I 

use 

Electronic 

Sourcing 

Tool? 

Who is 

authorised to 

carry out this 

procurement? 

Must the 

contract be 

formally 

advertised? 

What type of 

contract is 

required? 

Who must 

approve 

the 

contract 

award 

Who signs 

the contract 

on behalf of 

the 

Council? 

Contract 

Award 

Notice 

needed? 

Very low value 

£0 to 

£10,000 

(excluding 

VAT) 

 

Pcard (if 

used); or 

Raising of 

Purchase 

Order through 

the Councils 

recognised 

ordering 

system; or 

Mandatory 

Corporate 

Contracts 

At least one 

written quote 

with Value for 

Money 

evidenced (an 

alternative 

price is 

preferable) 

No 

Any authorised 

officer, within 

Service Area 

with budget 

holder approval 

No 

As a minimum a 

written 

statement 

(included within 

PO) of what the 

contract is for & 

required to do to 

ensure it is clear 

what is being 

purchased and 

write down 

requirements in 

case of dispute  

 

Budget 

Holder or 

someone 

authorised 

on their 

behalf in 

accordance 

with 

Financial 

Procedure 

Rules 

If there is a 

written 

contract it 

should be 

signed in 

accordance 

with Article 

14 [by or on 

behalf of the 

budget 

holder] 

No 
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Value 

Classification 

Total value 

including 

any 

extensions  

Procurement 

Method 

How should I 

approach the 

market? 

Should I use 

Electronic 

Sourcing 

Tool? 

Who is 

authorised to 

carry out this 

procurement

? 

Must the 

contract be 

formally 

advertised? 

What type of 

contract is 

required? 

Who must 

approve the 

contract 

award 

Who signs 

the contract 

on behalf of 

the Council? 

Contract 

Award 

Notice 

needed? 

 

 

 

 

Low Value 

 

£10,001 to 

£49,999 

(excluding 

VAT) 

Request for 

Quotation 

(RFQ) 

Minimum of 

three written 

quotes 

(preferably 

invite five 

people to 

ensure that 

three are 

received).  

 

Prioritise local 

SMEs where 

possible 

 

No - RFQ 

Template is 

available on 

EPP 

Sharepoint 

site 

For 10,001 to 

£49,999 - Any 

authorised 

officer within 

Service Area 

with budget 

holder 

approval 

 

No 

Standard 

Council T&Cs 

must be used 

Head of 

Service or 

delegated 

manager – In 

line with the 

financial 

delegations 

or Scheme of 

Delegations 

Written 

contract it 

should be 

signed in 

accordance 

with Article 14  

following 

published 

recorded 

decision 

[by or on 

behalf of the 

budget holder   

PO sent out 

with T&Cs 

following 

award.] 

 

Yes 

(send 

RFQ form 

to EPP 

EPP will 

enter into 

the 

system 

and 

publish 

notice 
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Value 

Classification 

Total value 

including 

any 

extensions  

Procurement 

Method 

How should I 

approach the 

market? 

Should I use 

Electronic 

Sourcing 

Tool? 

Who is 

authorised to 

carry out this 

procurement

? 

Must the 

contract be 

formally 

advertised? 

What type of 

contract is 

required? 

Who must 

approve the 

contract 

award 

Who signs 

the contract 

on behalf of 

the Council? 

Contract 

Award 

Notice 

needed? 

Low to 

Medium Value 

£50,000 to 

£100,000 

Request for 

Quotation 

(RFQ) 

Minimum of 

three written 

quotes 

(preferably 

invite five 

people to 

ensure that 

three are 

received). 

Prioritise local 

SMEs where 

possible 

No - RFQ 

Template is 

available on 

EPP 

Sharepoint 

site 

For £50,000 to 

£100,000 the 

Service Area 

is required to 

consult the 

relevant 

Portfolio 

Holder before 

referring to 

EPP. 

No 

Standard 

Council T&Cs 

must be used 

Head of 

Service or 

delegated 

manager – In 

line with the 

financial 

delegations 

or Scheme of 

Delegations 

Written 

contract it 

should be 

signed in 

accordance 

with Article 14  

following 

published 

recorded 

decision 

[by or on 

behalf of the 

budget holder   

PO sent out 

with T&Cs 

following 

award. 
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Value 

Classification 

Total value 

including 

any 

extensions  

Procuremen

t Method 

How should I 

approach the 

market? 

Should I use 

Electronic 

Sourcing 

Tool? 

Who is 

authorised to 

carry out this 

procurement

? 

Must the 

contract be 

formally 

advertised? 

What type of 

contract is 

required? 

Who must 

approve the 

contract 

award 

Who signs 

the contract 

on behalf of 

the Council? 

Contract 

Award 

Notice 

needed? 

Medium Value 

£100,001 

(excluding 

VAT) to 

relevant 

Procurement 

Act 2023 

Threshold 

(inclusive of 

VAT) 

Simplified 

Tender 

Process or 

Enhanced 

Request for 

Quotation or 

RFQ + 

Tender or 

Quotation 

Giving regard 

to SME 

requirements 

Yes EPP 

Enhanced 

Quotation – 

No 

 

Simplified 

Tender 

Process - 

Yes 

Council’s 

Standard 

Terms and 

Conditions for 

Medium Value 

Contracts 

 

Goods and 

Services - 

Budget 

Holder/ 

Or 

Authorised 

Officer within 

delegations 

(general 

scheme or 

specific) 

 

In accordance 

with Article 14 

following 

published 

recorded 

decision 

[in line with the 

financial 

scheme of 

delegation] 

Yes, as 

required 

by 

legislation 
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Value 

Classification 

Total value 

including 

any 

extensions  

Procuremen

t Method 

How should I 

approach the 

market? 

Should I use 

Electronic 

Sourcing 

Tool? 

Who is 

authorised to 

carry out this 

procurement

? 

Must the 

contract be 

formally 

advertised? 

What type of 

contract is 

required? 

Who must 

approve the 

contract 

award 

Who signs 

the contract 

on behalf of 

the Council? 

Contract 

Award 

Notice 

needed? 

High Value 

Over 

Procurement 

Act 2023 

Threshold 

(inclusive of 

VAT) 

Legislation 

compliant 

process 

Tender 

Giving regard 

to SME 

requirements 

Yes EPP 

Yes, as 

required by 

legislation 

High Risk 

T&Cs 

Formal 

governance 

will 

determine 

approver 

In accordance 

with Article 14  

following 

published 

recorded 

decision 

[Sealed as 

deed via the 

Council legal 

team] 

Yes, as 

required 

by 

legislation 
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Contract Management  

Notices  

Contract Management is undertaken within each Council by Officers within the service area.  

It is the service areas responsibility to undertake contract management and assess 

performance of suppliers against Key Performance Indicators where they are contained within 

the contract  

It is the responsibility of the officers within the Service Area to advise EPP where; 

• any contract changes have been made 

• the contract has terminated, including where the contract has ended at the conclusion 
of its term 

• a dynamic market is opened to enable bidders to apply 

• The contract is over £5m, with the responsibility to share performance annually on at 
least three Key Performance Indicators. 

 
this is to enable EPP to publish the required notices as required under the Procurement 
Regulations 2024. 
 
Due Diligence throughout Contract 
 
It is the responsibility of the officers within the Service Area to check up to update insurance 
cover, policies and consents required through the specification. 
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Part 2 - The Rules for all Tenders and Request for Quotations  

Procurement Process Flow Chart  

 
 

1. General 

1.1. All Officers must comply with the Council’s Code of Conduct when 

undertaking a procurement process. 

1.2. Directors and Managers must ensure that all their staff involved in the selection of 

suppliers, award and management of contracts comply with the Council’s: 

(a) Procurement Strategy,  

(b) these Rules,  

(c) Social Value Policy
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(d) the EPP Procurement Procedures, and 

(e) decision making requirements, 

in addition to the Council’s Budget and Policy requirements and legislation and 

receive the appropriate procurement training to enable them to do so including, 

training on Modern Day Slavery and the Prevent Duty. 

1.3. All Officers shall ensure that all procurement activity is undertaken in accordance 

with these Rules, Council’s policies and procedures and the Council’s Financial 

Regulations. 

1.4. All Officers conducting tenders must ensure that all activity is undertaken with the 

aim of:   

• Achieving the best value for money reasonably possible,  

• maximising public benefit,  

• acting in a transparent way and with integrity,  

• treating suppliers fairly  

• giving appropriate consideration as to how to make opportunities attractive to 

small and medium sized enterprises and how to remove barriers to SME’s in 

bidding for these opportunities 

• Considering how social value can be maximised through the contract 

1.5. The approved electronic ordering system will be used for all procurement, 

except where otherwise detailed within these Procurement Procedure Rules. 

1.6. The electronic sourcing tool must be used to conduct all competitive tender 

processes over £100,000. 

1.7. Where a contract has a value of over £10,000     

(a) Officers must record and keep a record of prices obtained and of the decision 

taken. 

(b) Officers must send Request for Quotation (RFQ) award notification forms to 

EPP via the form on the EPP Sharepoint site which can be accessed via the 

Procurement pages on the Council’s intranet site.   This process to be 

followed so that EPP have sight of the end information in order to be able to 

publish under the requirements of the Act. 

1.8. Contracts must be in writing; oral contracts are not allowed, and all contracts must 

clearly specify what the contractor is required to do.
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1.9. No contract may provide for money to be paid to a third party on terms which require 

money to be held by the third party and then paid out on the Council’s instructions 

unless there is a clear justification for this action agreed by the Section 151 officer, 

a clear purpose for the spending and a transparent process for releasing funds.  Use 

of subcontractors is permitted as set out in the terms and conditions but must be in 

accordance with the quotation or tender documentation. 

1.10. When buying services that involve the contractor in some form of processing 

personal information on behalf of the council, Officers must seek guidance from the 

Council’s Information Governance Officer  

 

1.11. Budget holders must ensure that they are properly trained to undertake tender 

activities and that anyone else undertaking such activities on their behalf are trained. 

1.12. Officers must ensure that all procurement activity is based upon business needs 

which must be carefully specified in any procurement documents. Officers should 

be mindful that inaccurate specifications may lead to a contractor not being required 

to meet the Council’s needs or a misunderstanding or confusion amongst potential 

bidders, or a tender which is not priced to reflect the council’s actual requirements.  

1.13. In addition to the general principles in paragraph 1.4 Officers must ensure that: 

1.13.1. Requirements are specified based on the desired outcome rather than 

how the outcome is to be met, thereby encouraging flexibility and 

innovation wherever possible. 

1.13.2. appropriate records are kept so that the reasons for decisions can be 

evidenced. 

1.13.3. Ensure that Conflicts of Interest are declared using the Declaration of 

Interest forms and no one may take part in a procurement if they have 

an identified conflict of interests unless they have the prior written 

permission of the monitoring officer and comply with any conditions 

attached to that permission. 

1.14. All procurement activities undertaken by the Council must be properly 

authorised in accordance with Council’s Constitution. 

1.15. Suppliers invited to respond to an invitation to submit a bid must be given an 

adequate period in which to prepare and submit a compliant tender, consistent 

with the complexity and urgency of the Council’s requirement. 

1.16. Officers must ensure that all notices required by law are published in line with 
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procurement legislation. 

2. Total Contract Value 

2.1. The total contract value must be used to determine the appropriate spend 

threshold and sourcing activity process, as classified in accordance with Table 

1.  Spend cannot be disaggregated to artificially lower the contract value. The 

total contract value must be calculated as the total of: 

2.1.1. The total anticipated spend under the contract over the entire contract 

period, assuming that any contractual extension is exercised which the 

Council pays AND 

2.1.2. The total value of all similar contracts which could reasonably have been 

tendered together with the proposed requirement.  Contracts must not 

be split or shortened to artificially reduce the value of individual contracts 

AND 

2.1.3. The estimated value of all contracts where a single requirement for work 

of the same or a similar kind involves more than one contract. 

2.2. Where the value of the quotes or tenders received exceeds the threshold in 

Table 1 above for the process used the contract may not be awarded unless 

(a) it is lawful and (b) in consultation with the Council’s Section 151 Officer and 

Monitoring Officer. 

2.3. The contract documentation must be appropriate to the type of contract being 

procured, its value, the Council’s standard terms and conditions or those 

agreed with Legal Services and signed or executed for completion in 

accordance with Article 14 of the Council’s Constitution. 

 

3.  Framework or Dynamic Purchasing System (DPS) 

3.1. Where  

(a) The Council has established a framework agreement, dynamic purchasing 

system (DPS) or dynamic market, or 

(b) there is another such arrangement which is available for the Council to use 

and  

(i) Officers have satisfied themselves that the Framework created by
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other organisations are appropriate and lawful (taking advice where 

necessary); 

(ii) which and meets the business requirements in terms of the 

suppliers on the framework and the prices quoted; and  

(iii) it has been procured in a way which complies with the relevant 

procurement legislation; and 

(iv) the Service Area has taken into account the terms and conditions 

of the Framework Agreement, The Council’s compliance 

requirements including the Call-Off Agreement.   

(v) due diligence of the Framework or DPS will not routinely be 

conducted by the Council’s Finance Department, and only upon 

exception where concerns are raised. 

this should normally be considered as the preferred route to market for all 

spend over £100,000 (excluding VAT).  Nothing in this rule requires the Council 

to use a framework of doubtful legality. 

3.2. Where an Officer wishes to use a framework agreement, DPS or Dynamic 

Market which has been set up by another organisation they must check that 

the Council is permitted to use the framework. Advice about the use of 

framework agreement, DPS or Dynamic Market should be sought from EPP. 

3.3. EPP and the relevant Service Area will discuss the benefits of framework call 

off vs open tender.  Following advice, the final decision on which route to take 

will be recorded as the procurement approach for that procurement, alongside 

advice given.   

 

4. Direct Award 

4.1. Direct awards can only be made where: 

4.1.1. The value falls below £10,000 (excluding VAT), or 

4.1.2. A Framework Agreement allows for this procedure and the Council’s 

relevant Officer, agrees that there is justification to not compete, or 

4.1.3. The goods or services are procured from an in-house team, or 

4.1.4. For the engagement of Counsel by the Corporate Director – Law and



Part 5 – RULES OF PROCEDURE 
PROCUREMENT PROCEDURE RULES 

 

 
(Cream) 

(June 2026) Part 5.91 

 
 

 Governance, or 

4.1.5. Where a partnership arrangement has been entered into with a 

contractor or a supplier as a result of competitive tendering, and the 

proposed procurement is within or related to the documented scope of 

that partnership arrangement. In such cases the Corporate 

Director/Head of Department must be able to demonstrate that the 

proposed procurement through such a partnership arrangement is 

advantageous to the Council (e.g. continuity of service or product supply 

or extension of existing arrangements). 

4.1.6. It is lawful to award the contract in this way, legal advice has been sought 

and a waiver has been granted with the necessary decision being 

recorded. 

4.1.7. The Council is under a non-discriminatory obligation when making direct 

awards above or below Procurement Act 2023 threshold and compliance 

must be demonstrated. 

4.2. Where a direct award is permissible, a transparency notice must be published 

before a contract is directly awarded if the contract is valued above the 

procurement legislation threshold.  

4.3. Direct award exemptions are available for extreme circumstances or in a 

matter of urgency as determined by the appropriate Corporate Director 

following consultation with the responsible Portfolio Holder or Leader of the 

Council, Section 151 Officer and Monitoring Officer, with the necessary 

decision being recorded. 

 

5. Concession Contracts  

 

5.1 A concession contract is an agreement in which a public authority grants a private 

operator the right to deliver and manage a service or asset, allowing the operator to 

earn revenue—often from users—in return for investing in, operating, and 

maintaining that service or asset. 

 

5.2 Where a service is seeking a Concession Contract, Officers must seek advice from 

EPP.



Part 5 – RULES OF PROCEDURE 
PROCUREMENT PROCEDURE RULES 

 

 
(Cream) 

(June 2026) Part 5.92 

 
 

 

6. Sustainable Procurement 

6.1 Sustainable procurement is the practice of acquiring goods, services, and works in a 

way that delivers value for money while minimising environmental impact, supporting 

social wellbeing, and promoting long-term economic sustainability. 

 

6.2 Tenders must be designed having regard to the needs of Small and Medium 

Enterprises (SMEs).  

 

6.3 Template documents and processes must be drafted to be kept as simple as possible 

to ensure SMEs are not disadvantaged.  
 

6.4 When using the Request for Quotation process, or directing below-regulation spend, 

focus must be given to targeting local SMEs. 
 

6.5 When agreeing the award criteria for a contract valued over £100,000, Social Value 

must be included for all tenders, up to 20% weighting, in line with the Social Value 

Policy adopted by the EPP Councils except where an exemption has been approved 

by the Strategic Officer Group Authority Representative. 
 

6.6 An Equalities Impact Assessment (EIA) must also be completed for any requirement 

classified as Medium or High Value. 
 

6.7 Business Continuity Planning must be considered for all tenders valued High (over 

the legislation threshold) or where the service is identified as critical to the Council or 

as determined through the Council’s Risk Management.  

 

7. Collaborative Working/Partnerships 

7.1. Where the Council is collaborating with another body which is acting as the 

procurement lead organisation, other than ECC as the Accountable Body of EPP, 

the Officer must ensure that the Council does not enter into any arrangements 

unless satisfied that the Council will achieve value for money and be capable 

of maintaining proper control that is consistent with the Council’s Procurement 

Procedure Rules and Procedures. 

7.2. Officers must seek financial and legal advice before proceeding with 

collaboration with another body.
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8. Local Authority and Other Delivery Vehicles 

 

8.1 Any partnership arrangement which involves the creation of or participation in 

separate legal entities such as joint ventures, trusts or limited companies 

requires the prior agreement at Cabinet to ensure all of the necessary 

governance arrangements have been considered, various options taken into 

account and reasons for the decision are properly set out and recorded. 

8.2 No agreement may be entered into if it means that the Council will act as 

guarantor for a third party or accountable body unless the prior written agreement 

of the Director of Finance has been obtained following legal and financial advice. 

Any such agreement must also comply with the Council’s Financial Regulations. 

9. TUPE 

9.1. If there is any doubt as to whether a procurement exercise might be impacted 

by TUPE, the Officer must always seek advice from Legal Services and EPP. 

10. IR35 

10.1. Before purchasing consultancy or the services of interim staff who work 

through their own intermediary, officers must undertake appropriate checks as 

to whether off-payroll working rules (IR35) apply. Officers can check if the off 

payroll working rules apply using the Check employment status for tax service 

website. 

10.2. Consultancy arrangements are contracts for services and the normal values 

and thresholds apply. 

11. Negotiation 

11.1. Officers must not conduct post-tender negotiations without the prior agreement 

of the EPP. Only undertaken where it is lawful to do so relating to the 

procurement route taken and the contract terms & conditions (if awarded). 

11.2. Notwithstanding 11.1, Officers may, as part of the tender, seek and receive 

clarifications from bidders or submit clarifications to all bidders involved. The 

clarification process during a tender is a means by which both bidders and
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Officers are able to seek further information, either in respect to the content of 

a tender or in relation to a bid that has been received, e.g. something in the 

specification, pricing model, an element of response is missing or the bidder 

has forgotten to provide an additional document referenced in their response. 

12. Evaluation and Award Process 

12.1 All procurement exercises must follow a fair, transparent, and non-

discriminatory process.  Evaluation must be based solely on the Published 

Evaluation Criteria and applied consistently to all bidders. 

12.2 The Evaluation Criteria is developed by the Service Area with support from 

EPP.   

12.3 For Low Value procurements one evaluator from the Service Area will assess 

the returned RFQ documentation –  

12.4 For Low to Medium Value, if the price is the sole criteria for selection, one 

evaluator can assess the returned RFQ documentation, should non-financial 

criteria be included, a second evaluator is required. 

12.5 For Medium Value and above procurements, the Service Area will allocate at 

least three evaluators (the Panel). 

12.6 The Service Area will agree suitable Evaluators who must evaluate in line with 

the Published Evaluation Criteria using objective, proportionate criteria with 

clear weightings.  Evaluators will score independently before consensus. 

12.7 In evaluating Quality evaluators will assess methodology, experience and 

social value at a minimum.  Scoring will be against the Council’s scoring matrix 

with full justification given by evaluators for each score against this matrix 

12.8 In evaluating Social Value, EPP with the Service Area will evaluated using the 

Themes and Outcome Measures in line with the Social Value Policy, with this 

score included as part of the quality evaluation 

12.9 In evaluating Price, a transparent price evaluation must be applied via lowest 

price, total cost of ownership, or scoring formula agreed by the Service Area 

ahead of the tender or RFQ.   EPP will check accuracy and compliance with 

the pricing criteria set out in the tender. 

12.10 In undertaking the Moderation and Consensus of Medium Value procurements 

and above.  All evaluators will review individual scores and the
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rationale for those scores with those discussions resulting in an agreed 

consensus score.  Full notes and rationale for the final agreed score must be 

kept for a full audit trail.  Average scores cannot be used. 

12.11 Using the scores from the moderation and consensus session alongside Price 

and Social Value, EPP will determine in a robust and transparent way the Most 

Advantageous Tender.  Award will be to the highest combined Price and 

Quality (including Social Value) score.   

12.12 Following the identification of the Most Advantageous Tender, necessary due 

diligence checks will be undertaken by EPP with support which may include 

financial vetting (undertaken by the Finance team of the Council), reference 

checks and the verification of legal or accreditation requirements according to 

the requirements of the procurement. 

12.13 The Service Area, with support from EPP, will produce the Award Decision 

Report and gain any necessary governance approvals.  EPP will, on 

agreement with the Service Area, notify bidders and issue standstill letters 

where applicable. 

12.14 EPP will finalise the contract (together with Legal Services) after standstill 

where required, notify bidders and issue standstill letters where applicable. 

12.15 EPP with the Service Area must maintain a full audit trail including scores, 

clarifications, decisions and communications 

13. Contract Variations 

13.1. No contract may be varied unless it is lawful to do so.  Advice from Legal 

Services and EPP should be sought before amending or agreeing to amend 

any contract which value is low to medium, medium, high or very high-value, 

as there are legal requirements and financial considerations for contract 

variations. 

14. Purchase Orders 

14.1. Unless specifically agreed by the Section 151 Officer, all contract spend, 

unless using one of the other specified options for Very Low Value (see Table 

1), must be confirmed via a Purchase Order using the Council’s approved 

official ordering system. 

Where a requisition is raised, the details of or copies of the applicable contract 

(and any Procurement Waiver) must be sent with the requisition



Part 5 – RULES OF PROCEDURE 
PROCUREMENT PROCEDURE RULES 

 

 
(Cream) 

(June 2026) Part 5.96 

 
 

 

15. Terms and Conditions 

15.1. For all tender processes, the terms and conditions of contract must be 

available as part of the tender documents when the requirement is published. 

 

16. Waivers/exemptions -  

16.1. Officers may be exempt from the need to obtain competitive quotations/prices 

as set out in these Rules by following the Procurement Waiver process. 

16.2. Advice from EPP and the Council’s Legal Service must be sought with 

sufficient time to allow these Rules to be applied to any procurement activity, 

before a waiver decision is taken by the relevant decision maker.  Failing to 

programme procurement activity in accordance with the Council’s 

arrangements, capacity and resources is not a reason to seek a procurement 

waiver/exemption. 

16.3. A Procurement Waiver/Exemption should be sought and completed in line with 

the Waiver/ Exemption process in place within the Council. 

16.4. Any Procurement Waiver/ Exemption should demonstrate how value for 

money is being achieved.  A Waiver/Exemption will not be granted unless 

Value for Money is demonstrated. 

16.5. The following Table describes the approval levels required for waivers: 

TDC Estimated total 

value of contract (aligning 

with Spend Thresholds in 

Table 1) 

TDC Approval needed 

Very Low Value  

(£0 to £10,000) 

Approval of the relevant Corporate Director in 

consultation with the Chief Financial Officer 

(Section 151 Officer).  Procuring Service Area must 

produce and publish an Officer Decision to record 

this. 
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Low Value 

(£10,001 to 

£50,000) 

Approval by Chief Financial Officer (Section 151 Officer) in 

consultation with the Corporate Finance and Governance 

Portfolio Holder.  Procuring Service Area must produce and 

publish an Officer Decision to record this. 

 

Low to Medium 

Value 

(£50,001 to 

£100,000) 

Approval of the CFO in consultation with Portfolio Holder(s) for 

Corporate Finance and Governance and Corporate 

Procurement and Monitoring Officer. Procuring Service Area 

must produce and publish an Officer Decision to record this. 

 

Medium Value 

(below 

threshold) 

£100,001 to 

relevant 

Procurement 

Act 2023 

threshold 

Portfolio Holder(s) for Corporate Finance and Governance and 

Corporate Procurement following consultation with the Chief 

Financial Officer (Section 151 Officer) and Monitoring Officer.  

Procuring Service Area must produce and publish an 

Executive Decision to record this. 

 

 
 
 
 
 
 
 
   

High Value 

(above 

threshold) 

Over relevant 

Procurement Act 

2023 threshold  

Approval by Cabinet with detailed report prepared by the 

Procuring Service Area with necessary advice included, 

specific focus on exemptions with the legislation being relied 

upon and why. 
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16.6. The waiver process and/or any other applicable governance must be 

successfully completed prior to an order being placed or contract being entered 

into with a supplier. 

16.7. Where a waiver is granted, the procurement may go ahead without complying 

with the specific rule for which a waiver is granted but no contract may be 

entered into without the requirements being clearly specified.    

16.8. All Waivers are required to be registered and reported to the Council’s Audit 

Committee. 

17. Contract Management  

17.1. Contracts must manage the contract in accordance with the guidance provided 

by EPP. 

Part 2 - Rules for the EPP 

These rules are for EPP. Certain procurement activities must only be performed by 

Procurement Officers with the appropriate level of experience and who are authorised to do 

so. 

18. Defining the Need 

18.1. Prior to commencing a tender, unless already approved through formal 

decisions, Procurement Officers will ensure there is an appropriate critical 

friend challenge to the Council’s requirements to ensure that such 

requirements are actually required and consider whether alternative methods 

of meeting these needs could be utilised including where appropriate, 

mandated contracts (listed on the Intranet), recycling or re-use of existing 

resources. 

19. Types of Contract 

19.1 Ensure the Service Area or EPP directly engages with the Council’s Legal 

Services (or as authorised by the Council’s Monitoring Officer) to ensure that the 

appropriate type of contract documentation has been discussed and agreed upon 

for the type of services or works to be procured. 

19.2 The necessary Contract Data has been complied by the Service Area in 

consultation with Legal Services prior to advertising or publication of notices. 

19.3 The Council’s approved Standard Contract and its terms and conditions 

must not be varied without prior approval, following justification being 

provided to Legal Services.
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19.4 Framework Agreements, Call-Off contracts and use of any industry 

specific terms and conditions advice must be sought from the Council’s 

Legal team to avoid the Council being exposed to unnecessary risk. 

19.5 Where a contract contains a mix of supplies, works and/or services the following 

must be applied: 

19.5.1 Where a contract covers both services and supplies, the classification must 

be determined by the respective values of the two elements. 

19.5.2 Where a contract covers works/supplies or works/services, it must be 

classified according to its predominant purpose. 

19.5.3 Where a contract provides for the supply of equipment and an operator it 

must be regarded as a services contract. 

19.5.4 Contracts for software must be considered to be for supplies unless the 

majority of the value of the contract is the cost of configuring the system or 

tailoring the software to the purchaser’s specification, in which case they are 

services. 

20. E-Sourcing Tool 

20.1. Where the E-Sender tool is used, all communication between the Council and 

bidders must be conducted through the tool. 

20.2. In exceptional circumstances where the E-Sender tool is not used or where 

another procurement authority’s E-Sender tool is used, a record of all 

communications and decisions with detailed rationale must be recorded for 

audit purposes and to demonstrate proper conduct in accordance with the 

regulations and Procurement Policy and Procedures. 

 

General Principles Across all Medium and High- Value Risk Tenders 

21. Pre Market Engagement 

21.1 Pre-Market Engagement is the process through which the Council interacts with the 

market before formally beginning a procurement, enabling Officers to understand 

current industry capabilities, market conditions, innovation opportunities, and 
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 potential delivery models.  It supports the development of well-informed specifications 

and evaluation criteria, helping to ensure that procurement routes are proportionate, 

competitive, and attractive to suppliers—particularly SMEs and voluntary sector 

organisations.  

 

21.2  Before undertaking Pre Market Engagement, Officers with the support of EPP must 

ensure the requirements to undertake the procedure are fulfilled, for example, a 

Preliminary Market Engagement Notice is published on the Central Digital Platform. 

 
21.2  In undertaking this Officers should ensure the Pre-Market Engagement is open, 

transparent, and non-discriminatory, offering equal access to information for all 

potential bidders and avoiding any activity that could distort competition or provide an 

unfair advantage.  

 
 

22. Advertising  

22.1. All Medium and High Value classified tenders must be appropriately advertised 

(including Light Touch Services), in line with the relevant legislation. 

22.2. The Central Digital Platform must be used to advertise all tenders with a total 

contract value in excess of £100,000 (excluding VAT).  This is through a 

Tender Notice. Where the RFQ+ process is used, the requirement does not 

need to be advertised. 

22.3. The Central Digital Platform must also be used to advertise the outcome of any 

procurement over £30,000 (inclusive of VAT). 

22.4. Where required, High Value contracts must be the subject of a call for 

competition by publishing the relevant Notice using the Central Digital 

Platform. 

 

23. Selection and Award Criteria 

23.1 Officers must define and publish all tender documents at the time of publication 

 including the selection criteria (i.e. the criteria used at the pre-qualification 

 stage – High Value procurements only) and assessment criteria (i.e. the criteria 

 for the tender stage). 
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23.2 Processes and documents must be appropriate and proportionate to the risks 

 of the tender and designed to secure an outcome that will provide best value 

 for the Council, based on the following principles: 

23.2.1 ‘Highest price’ if payment is to be received by the Council; or 

23.2.2 ‘Most advantageous tender’ where payment is to be made by the Council and 

consideration other than price applies. 

 

24. Invitation to Tender (ITT) 

24.1. The ITT must state that the Council is not bound to accept any tender and may 

decide not to award any contract and, in such circumstances, bidders will be 

wholly liable for their bid costs. 

24.2. All organisations invited to tender must be issued with the same information, 

at the same time and be subject to the same conditions. 

 

25. Managing Tenders 

25.1. All requirements covered by the Procurement Act 2023, Public Contract 

Regulations 2015 and Procurement Regulations 2024 or Health Care Services 

(Provide Selection Regime) Regulations 2023 must follow the time periods 

specified in the Regulations. 

25.2. Should only one bidder participate in a Medium Value process then no contract 

may be awarded without consultation with the Council’s Section 151 and 

Monitoring Officers (for TDC). 

25.3. Should fewer than five eligible bidders request to participate in a Competitive 

Flexible Procedure then no contract may be awarded without the written 

permission of the Monitoring Officer 

 

26. Contract Award 

26.1. For High Value Tenders officers must provide an assessment summary to 
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each supplier at the same time and before the Contract Award Decision Notice 

is published. 

 

27. General Principles Across High Value Tenders 

27.1. Officers involved in High Value tenders must familiarise themselves and 

remain up to date on current interpretation of the legislation to ensure the 

Council is not exposed to avoidable risk. 

27.2. Officers must ensure that they are familiar with the current legislation to ensure 

that all tenders subject to their requirements are let in a compliant manner. 

 

28. Standstill Period 

28.1. Notwithstanding the Contract Award Decision, where required under the 

legislation, the contract must not be awarded until a mandatory ‘standstill’ 

period of eight working days beginning with the day the contract award notice 

is published. 

 

29. Framework Procedures 

29.1. Framework requirements will differ depending upon the terms and condition of 

the Framework Agreement and call-off arrangements as set out in the 

Framework Agreement must be adhered to. 

29.2. Call-offs from a framework will either be via a direct award process (where this 

meets legislative requirements) or further competition. 

29.3. The scoring methodology is pre-described and should be adhered to unless 

express provision is made in the framework that this can be altered.  This will 

be subject to any necessary approvals and governance. 

29.4. Awards under a Framework must be published on the Central Digital Platform. 

29.5. Framework terms and conditions will not be altered where a direct award 

process is being used. 

29.6. The necessary governance and notice requirements must still be complied
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 with.  

 

30. Execution of Contract 

30.1. Unless otherwise advised by the Monitoring Officer, or their nominated 

delegate, all contracts (including framework agreements) in excess of £50,000 

(for TDC) £1,000,000 must be executed under the Common Seal of the 

Council. 

30.2. Outside of the above criteria all contracts must be signed in accordance with 

Article 14 of the Constitution (which covers Finance, Contracts & Legal 

Matters) (for TDC) the relevant section of the Scheme of Delegation. 

30.3. All contracts should be executed by the supplier and by the Council before the 

contract may commence. 

 

31. Contracts Register 

31.1. Procurement Officers must ensure that all contracts, tendered by the EPP and 

awarded above £50,000 (including VAT) are recorded on the Council’s 

contracts register within one month of the contract commencement date. 

31.2. Where a Request for Quotation has been completed by the Service Area EPP 

must ensure that they log the award on the Council’s contracts register once 

notified by the relevant contract owner. 

 

32. Records 

32.1. Contracts and Records must be retained for audit purposes for a period of 

seven years from conclusion of the contract, or twelve years where the contract 

is under seal. 

32.2. All correspondence is automatically stored on the Council’s e-Sourcing 

platform where that tool is used. 

32.3. Records of any challenges and outcomes must be fully documented and 

retained.
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33. Contract Management of Tier 1 and Tier 2 Contracts

33.1. Workflows should be followed unless a formal deviation is submitted for 

approval to the relevant Council Director in whose service the contract sits. 

33.2. Records must be kept ensuring that transparency requirements can be met. 

33.3. Modifications and variations must be carried out in accordance with legislation 

and transparency requirements must be followed. 
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OFFICER EMPLOYMENT PROCEDURE RULES 

Introduction 

In accordance with the Local Authorities (Standing Orders) (England) Regulations 2001 (as amended) 

(“the Regulations”) and subject to the Procedure Rules set out below, the function of appointment and 

dismissal of, and taking disciplinary action against, a member of staff of the Council must be 

discharged, on behalf of the Council, by the officer designated under section 4(1) of the Local 

Government and Housing Act 1989 (designation and reports of Head of Paid Service) as the Head of 

Paid Service or by an officer nominated by him.   Should any conflict arise between these officer 

Employment Procedure Rules and the relevant legislation, the latter will prevail. 

Nothing shall prevent a person from serving as a member of a committee or sub-committee 

established by the Council to consider an appeal by – 

(a) another person against any decision relating to the appointment of that person as a 

member of staff of the Council, or 

(b) a member of staff of the Council against any decision relating to the dismissal of, or 

taking disciplinary action against, that member of staff. 

1. RECRUITMENT AND APPOINTMENT 

(a) Declarations 

(i) The Council will draw up a statement requiring any candidate for appointment 

as an officer to state in writing whether they are the parent, grandparent, 

partner, child, stepchild, adopted child, grandchild, brother, sister, uncle, aunt, 

nephew or niece of an existing Councillor or Officer of the Council; or of the 

partner of such persons (or if they are related in any other way to such 

persons). 

(ii) No candidate so related to a Councillor or Officer will be appointed without the 

authority of the Head of Paid Service or an Officer nominated by him. 

(iii) A candidate who fails to disclose a relationship as set out in (i) above shall be 

disqualified for the appointment and, if appointed, shall be liable to dismissal 

without notice. 

 (b) Seeking support for appointment 

(i) Subject to paragraph (iii), the Council will disqualify any applicant who directly 

or indirectly seeks the support of any Councillors for any appointment with the 

Council.  The content of this paragraph will be included in any recruitment 

information. 
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(ii) Subject to paragraph (iii), no Councillors will seek support for any person for

any appointment with the Council.

2. RECRUITMENT OF HEAD OF PAID SERVICE AND CHIEF OFFICERS

Where the Council proposes to appoint a Chief Officer (* as defined in Paragraph 3 of Part II

of Schedule 3 of the Local Authorities (Standing Orders) (England) Regulations 2011 (as

amended) and any assistant to political groups) and it is not proposed that the appointment

will be made exclusively from among its existing Officers, the Council will:

1. (a) Draw up a statement specifying: 

(i) the duties of the Officer concerned

(ii) Any qualifications or qualities to be sought in the person to be appointed

(b) Make arrangements for the post to be advertised in such a way as is likely to

bring it to the attention of persons who are qualified to apply for it.

(c) Make arrangements for a copy of the statement mentioned in (a) above to be

sent to the person on request.

2. Where a post has been advertised as provided in 2.1 above, the Council shall –

(a) Interview all qualified applicants for the post, or

(b) select a shortlist of such qualified applicants and interview those included on

the shortlist.

3. Where no qualified person has applied, the Council shall make further arrangements

for advertisement in accordance with 1. above.

3. APPOINTMENT OF HEAD OF PAID SERVICE, MONITORING OFFICER AND CHIEF

FINANCIAL OFFICER

(a) Where a committee, sub-committee or officer is discharging, on behalf of the Council,

the function of the appointment of an officer designated as the head of the authority’s

paid service, Full Council must approve that appointment before an offer of

appointment is made to that person.

(b) Full Council will approve the appointment of the Head of Paid Service, Monitoring

Officer and Chief Financial Officer following the recommendation of the Human

Resources Sub-Committee of the Council.  That Sub-Committee must include at least

one member of the Cabinet.

(c) Full Council may approve and make the appointment of the Head of Paid Service,

Monitoring Officer and Chief Financial Officer only where no valid well-founded

objection has been made by any member of the Cabinet.
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4. APPOINTMENT OF CHIEF OFFICERS AND DEPUTY CHIEF OFFICERS

(a) The Human Resources Sub-Committee of the Council will appoint the Chief Officers

(*).  That Sub-Committee must include at least one member of the Cabinet.

(b) An offer of appointment to the post of a Chief Officer (*) shall be made only where no

valid well-founded objection from any member of the Cabinet has been received.

(c) A central record of Chief Officer posts covered by Paragraph 3 of Part II of Schedule 2

of the Local Authorities (Standing Orders) Regulations 2001 (as amended) will be

produced by the Head of Paid Service and the Monitoring Officer and held in Human

Resources.

5. NOTIFICATION OF APPOINTMENTS

(a) An offer of appointment can only be made to an individual by the correct ‘appointer’,

being the Council or a committee, sub-committee or authorised nominated officer of

the Council discharging the function of appointment on behalf of the Council as

determined by the Regulations and these Procedure Rules.

(b) No offer of an appointment shall be made to the Head of Paid Service, Monitoring

Officer, Chief Financial Officer, or Chief Officer post (*) until:

(i) The Chairman of the Human Resources Sub-Committee (on behalf of the Sub-

Committee) has notified the Assistant Director (People) of the name of the

person to whom the post is to be offered and any other particulars relevant to

the appointment which the Sub-Committee has notified to the Assistant Director

(People).

(ii) The Assistant Director (People) has notified every member of the Cabinet of the

name and of the person to whom the post is to be offered any other particulars

relevant to the appointment and the period for objection.

(c) The Leader of the Council may object, on behalf of the Cabinet, to the appointment

within 3 working days of the issue of the notice in (b) above.

(d) An offer of appointment may then only be made if:

(i) The Leader of the Council has notified the Assistant Director (People) within 3

working days that neither they, nor any other Member of the Cabinet has any

objection to the making of the appointment; or
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(ii) The Assistant Director (People) has notified the Sub-Committee that they have

not received any objection from the Leader in the period specified in (c) above;

and

(iii) The Sub-Committee is satisfied that any objection received from the Leader

within that period is neither material nor well-founded.

6. OTHER APPOINTMENTS

The appointment of Officers below the Deputy Chief Officer is the responsibility of the Head of

Paid Service or their nominee, and may not be made by Councillors.

7. DISCIPLINARY ACTION IN CONNECTION WITH CHIEF OFFICERS

(a) The Human Resources Sub-Committee shall deal with disciplinary action (this has the

same meaning as defined in the Local Authorities (Standing Orders) (England)

Regulations 2001) in connection with the Council’s Chief Officers (*) as defined in this

Constitution, and any assistant to political groups and resolve any action which it

considers appropriate.

(b) With regards to disciplinary issues in connection with the Council’s statutory officers,

the Committee can only resolve action short of dismissal.  In instances where its

recommendation is to dismiss any Statutory Officer it must adhere to the processes set

out in these Procedure Rules and the full Human Resources and Council Tax

Committee together with the Independent Persons must refer its recommendation to

Full Council.

(c) The Council’s statutory officers are those defined as Head of the Council’s Paid

Service, Chief Financial Officer and Monitoring Officer.

8. DISCIPLINARY ACTION IN CONNECTION WITH OFFICERS BELOW DEPUTY CHIEF

OFFICER

Members will not be involved in the disciplinary action or dismissal against any officer below a

Deputy Chief Officer.  The Council’s disciplinary, capability and related procedures, as

adopted from time to time will apply, and may allow a right of appeal to Members in respect of

disciplinary action.

9. DISCIPLINARY & DISMISSAL CASES INVOLVING THE COUNCIL’S STATUTORY

OFFICERS: HEAD OF PAID SERVICE, THE CHIEF FINANCIAL OFFICER AND THE

MONITORING OFFICER:

9.1 In the following paragraphs-

(a) “the 2011 Act” means the Localism Act 2011;
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(b) “chief finance officer”, “disciplinary action”, “head of the authority’s paid service” and

“monitoring officer” have the same meaning as in regulation 2 of the Local Authorities

(Standing Orders) (England) Regulations 2001;

(c) “independent person” means a person appointed under section 28(7) of the 2011 Act;

(d) “local government elector” means a person registered as a local government elector in

the register of electors in the authority’s area in accordance with the Representation of the

People Acts;

(e) “the Panel” means a committee appointed by the authority under section 102(4) of the

Local Government Act 1972 for the purposes of advising the authority on matters relating to

the dismissal of relevant officers of the authority;

(f) “relevant meeting” means a meeting of the authority to consider whether or not to

approve a proposal to dismiss a relevant officer; and

(g) “relevant officer” means the chief finance officer, head of the authority’s paid service or

monitoring officer, as the case may be.

9.2 A relevant officer may not be dismissed by the authority unless the procedure set out in 

the following paragraphs is complied with. 

9.3 The authority must invite relevant independent persons to be considered for 

appointment to the Panel, with a view to appointing at least two such persons to the Panel. 

9.4 In paragraph 2.3 “relevant independent person” means any independent person who 

has been appointed by the authority or, where there are fewer than two such persons, such 

independent persons as have been appointed by another authority or authorities as the 

authority considers appropriate. 

9.5 Subject to paragraph 2.6, the authority must appoint to the Panel such relevant 

independent persons who have accepted an invitation issued in accordance with paragraph 

2.3 in accordance with the following priority order- 

(a) a relevant independent person who has been appointed by the authority and who is a

local government elector;

(b) any other relevant independent person who has been appointed by the authority;

(c) a relevant independent person who has been appointed by another authority or

authorities.

9.6 The authority is not required to appoint more than two relevant independent persons in 

accordance with paragraph 2.5 but may do so. 
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9.7 The authority must appoint any Panel at least 20 working days before the relevant 

meeting. 

9.8 Before the taking of a vote at the relevant meeting on whether or not to approve such a 

dismissal, the authority must take into account, in particular- 

(a) any advice, views or recommendations of the Panel;

(b) the conclusions of any investigation into the proposed dismissal; and

(c) any representations from the relevant officer.

9.9 Any remuneration, allowances or fees paid by the authority to an independent person

appointed to the Panel must not exceed the level of remuneration, allowances or fees payable

to that independent person in respect of that person’s role as an independent person under

the 2011 Act.

10. DISMISSAL

(a) Members will not be involved in the dismissal of any officer below Deputy Chief Officer

except where such involvement is necessary for any investigation or inquiry into

alleged misconduct.  The Council’s disciplinary, capability and related procedures, as

adopted from time to time, may allow a right of appeal to Members in respect of

dismissals.

(b) Where a committee, sub-committee or officer is discharging, on behalf of the Council,

the function of the dismissal of an officer designated as the Head of Paid Service,

Chief Finance Officer or Monitoring Officer, Full Council must approve that dismissal

before notice is given to that person (the statutory procedure set out in 9 above must

be followed prior to such dismissal)

(c) Where a committee or sub-committee is discharging, on behalf of the Council, the

function of the dismissal of a Chief Officer, at least one member of the executive must

be a member of that committee or sub-committee.

(d) Notices of dismissal can only be made to an officer by the correct ‘dismissor’, being the

Council or a committee, sub-committee or an authorised nominated officer of the

Council discharging the function of dismissal on behalf of the Council as determined by

the Regulations and these Procedure Rules.

(e) Notice of dismissal must not be given to the Head of Paid Service, Monitoring Officer,

Chief Financial Officer, or Chief Officer post (*) until:

(i) The Chairman of the Human Resources Sub-Committee (on behalf of the Sub-

Committee) has notified the Assistant Director (People) of the name of the
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person the Sub-Committee wishes to dismiss and any other particulars relevant 

to the dismissal which the Sub-Committee has notified to the Assistant Director 

(People). 

(ii) The Assistant Director (People) has notified every member of the Cabinet of the

name of the person who the dismissor wishes to dismiss, any other particulars

relevant to the dismissal and the period for objection.

(f) The Leader of the Council may object, on behalf of the Cabinet, to the dismissal within

3 working days of the issue of the notice in (e) above.

(g) Notice of dismissal may then only be made if:

(i) The Leader of the Council has notified the Assistant Director (People) within 3

working days that neither they, nor any other Member of the Cabinet has any

objection to the dismissal; or

(ii) The Assistant Director (People) has notified the Sub-Committee that they have

not received any objection from the Leader in the period specified in (f) above.

(iii) The Sub-Committee is satisfied that any objection received from the Leader

within that period is neither material nor well-founded.
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SCHEME FOR DEALING WITH PETITIONS 

Tendring District Council recognises the importance of petitions as a means of engaging with local 

communities, enabling the public to air concerns, and as a mechanism for generating service 

improvements.  These pages set out what a petition is, how the public can submit a petition, how it 

will be dealt with and what the Council can do to respond to the issues raised. 

What Constitutes a Petition 

Any communication which is signed by, or sent to the Council by 30 or more people who live, work or 

study within Tendring shall be treated as a petition provided that such communication has a clear 

message or instruction upon which it would wish the Council to act. 

Any communication which is signed by, or sent to the Council by less than 30 of the people who live, 

work or study within Tendring shall not be treated as a petition but, where it relates to a matter for 

which the Council has responsibility for, it shall be forwarded to the appropriate officer of the Council 

to acknowledge and advise what action, if any, will be taken. 

Signatory Eligibility 

The Council is keen to receive feedback from all residents, visitors and from people working or 

studying in the Tendring area, through various communication channels.  However, only those people 

who are either (a) permanent residents of Tendring or (b) non-residents who can be clearly identified 

as either working or studying in Tendring can trigger a formal petition response. 

There is no legislation supporting the minimum age requirement for a person to initiate or support a 

petition.  Accordingly, children and young people have the ability to submit a petition as it is deemed 

they have the same rights and opportunity for their voices to be heard as well as adults.  However, it 

is recognised that in practice, a teacher or parent would oversee the submission of a petition from 

school children where such children are under 16 years of age. 

Whilst the Council welcomes petitions as a means of highlighting concerns within a local area, the 

lead petitioner has a responsibility to ensure that any petition submitted is done so under the principle 

of good faith and be decent, honest and respectful. 

Information to be included 

Any petition submitted must contain the following: 

• A clear and concise statement covering the subject of the petition, the area to which the

petition relates and what action the petitioners want the Council to take;
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• The contact details for the petition organiser (lead petitioner) so the Council knows who to

contact (where the lead petitioner is not identified, the Council shall correspond with the

person named first on the petition);

• The name, full address, postcode and signature of any person supporting a traditional paper

petition (address details will be checked). Such a petition must be accompanied by a dated

covering letter that identifies the key information outlined in this procedure about the purpose

of the petition, what action is called for and contact details for the lead petitioner;

• The name, postcode and email address for those persons who sign up to an electronic petition

or e-petition; and

• The date the petition was submitted.

Any petition that does not comply with the above requirements will be deemed invalid.

1. How to Submit a Petition to the Council

Petitions can be submitted to the Council in the following ways:

• E-petition – The petition must be submitted via the Petitions function on the Council’s

website (www.tendringdc.gov.uk).  Where no end date to an e-petition is specified, the

Council shall set this at 93 days from the date of receipt of the petition.

• Paper petitions must be sent to The Democratic Services Manager, Tendring District

Council, Democratic Services & Elections, Town Hall, Station Road, Clacton-on-Sea,

Essex CO15 1SE.

2. What happens when a Petition is submitted?

• Receipt of a petition will be formally acknowledged to the lead petitioner in writing or by

email as appropriate, within five working days of its receipt.  In relation to an E-petition the

lead petitioner will be informed that the Council will deem the petition to be held ‘in

abeyance’ until such time as the end date has passed.  At which time the Council will

count up and, if necessary, verify the signatures etc.  The Council will then action the

petition in accordance with the provisions of this Scheme.

• The Council will accept any petition on face value but reserves the right to verify the

signatures or investigate further, if deemed necessary.  The petition must not be vexatious

or frivolous or defamatory or offensive. It must not be substantially the same as a Petition

previously received and dealt with by the Council within the past 12 months.
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• It must also relate to a matter for which the Council has responsibility for, subject to the

exceptions detailed below:

Petitions Received in respect of Planning Applications, the Local Plan making process
and other Regulatory Matters (such as licensing applications submitted under the
Licensing Act 2003 and the Gambling Act 2005)

Petitions received in respect of planning or licensing applications shall not be treated as 
petitions for the purposes of this scheme but will be sent to the appropriate department 
and will be considered as representations received in relation to that particular application 
or planning matter. 

Petitions received in respect of the Local Plan making process will be referred to the 
Planning Policy & Local Plan Committee. 

Community Governance Petitions 

Community Governance petitions will be considered initially against the relevant 

provisions of the Local Government and Public Involvement in Health Act 2007. Those 

petitions that do not meet the criteria under that Act to trigger a Community Governance 

Review will then be considered against the criteria contained within this Scheme. 

Petitions for a Referendum for an Elected Mayor and Cabinet or a Committee System of 

Local Government 

Petitions for a referendum for an Elected Mayor and Cabinet or a return to a Committee 

System of Local Government will be considered initially against the relevant provisions of 

the Local Government Act 2000 and related legislation such as the Local Authorities 

(Referendums) (Petitions and Directions) (England) Regulations 2011 (as amended). 

Those petitions that do not meet the criteria under that Act and supporting legislation to 

trigger a Referendum will then be considered against the criteria contained within this 

Scheme. 

The Assistant Director Corporate Policy and Support, in their absence or other 

unavailability, the Democratic Services Manager) will decide whether a petition is valid 

and/or acceptable. In making their decision those Officers will consult, if necessary, the 

Monitoring Officer.  If the decision made is to reject the petition as being invalid and/or 

unacceptable the Assistant Director Corporate Policy and Support  (or Democratic 

Services Manager) will inform the Lead Petitioner accordingly, explaining the reasons why 

the petition cannot be accepted under this scheme and, if appropriate, informing the 

petitioner that the petition will be forwarded to the relevant department together with a 

request that they respond directly to the petitioner on the matters raised. 
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• If the issue contained within the petition is not something which the Council would ordinary

consider in public as it would require the disclosure of confidential or exempt information

(as defined in local government law), the lead petitioner will be informed accordingly,

explaining the reasons why the petition cannot be accepted under this scheme and where

• appropriate, referring the petitioner to the relevant department and advising them as to

how their views can be expressed via alternative means.

• If the issue contained within the petition does not relate to any functions or responsibilities

of the District Council, but does relate to a matter for which Essex County Council or other

body or partner is responsible, the petition will be forwarded to that organisation and the

lead petitioner advised accordingly.

• Each petition received shall be based on a tiered system whereby:

(a) A valid petition containing 30 to 500 signatures from Tendring residents or non-

residents who can be clearly identified as either working or studying in Tendring, will be

reported to Council for information.  It will then be presented to the first practicable

meeting of the Cabinet (if it relates to a matter that is an Executive function under the

law) or the appropriate committee and then, if so requested, the matter will be

investigated and a report will be brought back to the Cabinet/Committee for

consideration;

(b) A valid petition containing 501, or more signatures from Tendring residents or non-

residents who can be clearly identified as either working or studying in Tendring, will

be reported to Council to advise that the petition has been received.  Once it has

been investigated, a report will be prepared and presented with the petition at the

next meeting of the Council for consideration. If it relates to a matter that is an

Executive function under the law the petition will also be presented to the first

practicable meeting of the Cabinet and any views, comments or recommendations

made by Cabinet will be incorporated into the aforementioned report to Council.

(c) The appropriate Ward Member(s) will be informed of receipt of a petition and any

action to be taken.

Note: Where the subject of a petition requires urgent action (i.e. it cannot wait until the 

following meeting of the Council) it is proposed that the petition be investigated and a 

report be presented to the first available meeting of the appropriate committee or Cabinet 

(if it relates to a matter that is an Executive function under the law). 

In the period immediately before an election or referendum the Council may need to deal 

with petitions differently.  If this is the case, the Assistant Director Corporate Policy and 
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Support  having consulted the Monitoring Officer, will explain, in writing, the reasons to the 

Lead Petitioner and inform them of the revised timescale that will apply. 

• When a petition is being initially considered by a committee or the Cabinet (or Council,
following investigation and a report being brought back), the lead petitioner will be invited
to address the committee, Cabinet or Council as the case may be, outlining the reasons
for the submission of the petition and what action they would like the Council to take.  The
lead petitioner (or his or her representative) will have a time limit of three minutes for their
speech and the petition will then be discussed by Councillors.  A Ward Councillor can, at
the request of the lead petitioner, present the petition to the committee, Cabinet or Council,
as the case may be, on their behalf and will have a time limit of three minutes for their
speech.

• Where the lead petitioner requests a representative or a Ward Councillor to speak on their
behalf, the lead petitioner must inform the Assistant Director Corporate Policy and Support
(or the Democratic Services Manager) in writing or by email in advance of the relevant
meeting of the name of that representative/Ward Councillor.

• Should two petitions be received on the same issue (including if one is in support and one
opposing a course of action) then both lead petitioners will be invited to address Cabinet or
Council at the same time.

• The relevant Ward Member(s), Cabinet Member(s) and officers will be informed when a
valid petition covering their Wards and/or areas of responsibility is received and when and
how the petition will be considered.

• The lead petitioner will be informed, in writing, of the committee’s Cabinet’s or Council’s
decision as the case may be and this information will also be published on the Council’s
website via the Minutes of the relevant meeting at which the petition was dealt with.  If a
further meeting is to be held to consider the issues raised in the petition, the lead petitioner
will be supplied with the relevant details and will also be given the opportunity to attend
and, if so requested by the chairman, address that meeting and/or answer any questions
posed at the meeting.

• Relevant Officers will be required to attend any meeting to assist in the scrutiny and
investigation of issues raised in the petition.  As a general principle, the relevant Officers
should be at a Head of Service level or above.

• Where possible, the consideration of a petition will be held in public but, in exceptional
circumstances, it may be necessary for an issue to be considered as a “exempt” item
under the Local Government Act 1972, the Access to Information Act 1985 and other
relevant legislation.  In such circumstances, the lead petitioner, public and press will be
excluded from the meeting (or part of it) but the reasons for their exclusion will be clearly
communicated to them and will also be included in the Minutes of that meeting.
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3. What happens after a Petition has been considered?

There are several courses of action available to the committee, Cabinet or the Council (as
appropriate) once a petition has been considered, including:

• No action (with reasons as to why no action is proposed)

• Taking the action requested in the petition

• Taking an alternative or amended course of action to that requested in the petition (with
reasons as to why such action is being taken)

• Undertaking research into the matters raised (this could include referring the matter to the
relevant Portfolio Holder, or officer of the Council) and holding a meeting with the
petitioners.

• Referring the petition to a Committee or Cabinet or an external person/body (such as the
County Council or Government body or Public Services or the Ombudsman or Member(s)
of Parliament

• Holding a public meeting

• Holding an inquiry

• Providing a written response to the lead petitioner setting out the Council’s views on the
request in the petition

• Deferring consideration of the petition to a future committee, Cabinet or Council meeting

• Calling for a referendum (if permitted under the legislation and subject to costs)




