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Introduction

This handbook has been produced for you as a
commercial or community tenant of Tendring District
Council’s property. It has been designed to answer
some of the most frequently asked questions, to
clarify some of your responsibilities as a tenant and
the Council’s responsibilities as your landlord. This

document does not replace or supersede your Lease in
any way. This document is intended to give general
information only. It is not intended to give legal,
property or other advice. You are advised to take
independent legal or other advice in respect of any
issues relating to your lease.

Please ensure that you have provided the Property Team (e-mail:
propertyservices@tendringdc.gov.uk / telephone: 01255 686200)
with contact details(telephone, email address and postal address)
for each of the below:

e Contactin the case of an emergency.
e Contact in respect of any account or invoice queries.

e The business manager at the premise.


mailto:propertyservices@tendringdc.gov.uk

Your Lease

What area is included in your lease?

The plan attached to your lease will show the area your lease
covers. The property and any extra land are usually outlined in
red, and any additional rights or land are shown in other colours
for example a seating area for a kiosk is usually shown coloured
blue. Any land not shown as part of the demise on your lease plan
is not included as part of your agreement with us. You are only
permitted to use the land and premises shown as included in your
lease.

Full Repairing and Maintaining Lease

Most of the Council’s commercial property is let on a full repairing
and maintaining basis. If you have a full repairing and maintaining
lease, this means that you are responsible for all aspects of repair
and maintenance, including the building structure, windows,
doors, roof, internal and external decoration and all pipes, wires
and conduits serving the premises from the meter to and around
the property. You are also responsible for ensuring the premises
and any land included in your lease are kept clean and tidy.

A yearly inspection may be carried out by the Council to check the
condition of the property. If the inspector concludes that there
are areas that require replacement or work to be carried out, you
will be notified. Please be aware that if you do not complete the
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required work within the time frame given the Council can arrange
for work to be carried out and recover the cost of the work from
you.

All wires and pipes or other conduits that solely serve the
premises are your responsibility to maintain. Wires, pipes and
other conduits that are shared with others may be the
responsibility of others. You should check your Lease terms if this
problem arises.

Redecoration

Your Lease has provisions requiring internal
and external redecoration on a periodic basis.
This is a specific part of the repair and
maintenance requirements, and it is your
responsibility to ensure that this is carried
out. Any change in external colours are
usually subject to the Council’'s prior
agreement and this will be clearly outlined in
the terms of your Lease. Please therefore
check the terms of your Lease before you

arrange for any redecoration works to be
carried out.

If you are in any doubt about the extent of your Lease

or your responsibilities, you should take professional

advice.




Alterations

Your Lease contains a provision prohibiting alterations either
absolutely or restricts them to works approved by the Council as
landlord (this is as well as any planning, building control or other
regulatory functions that may be required). Please contact the
Property Services Department as soon as you start to think about
any alterations. The Council may refuse consent or impose
conditions where reasonable. The Council will charge a fee for
considering the matter. More information on the Council’s scale
of charges can be found on the Council’s website, or you can
contact a member of the Property Team and they will be able to
assist you.




Landlord Consent
If you do wish to make any alteration to the property you rent,
you will first have to apply for Landlord Consent. This will also
need to applied for in respect to other aspects of your lease, such
as applying for planning permission or if you wish to assign your
lease to a new tenant.

Do not commit to any works without the prior written consent of
the landlord as there is no guarantee that consent will be given. It
should be noted that the consideration and approval of landlord
consent will incur a fee of £350 +VAT, although this may become
higher or lower dependant on the nature of your proposal. This
fee is non-refundable and must be paid upfront. Please note that
the council are not bound to grant landlord consent, even after
the receipt of this fee. This fee may be subject to change and can
only be guaranteed until 31t March 2025.

There are also other matters that may require landlord consent,
for example obtaining a food or alcohol licence. If the property
previously had food and/or alcohol licences prior to you taking on
the lease, these do not automatically transfer. You will therefore
have to apply to the Council’s Licensing Team (Email:
licensingsection@tendringdc.gov.uk/ Telephone: 01255 686565)
for these licences, which if granted will provide appropriate
authorisation for you to sell alcohol or food etc.



Opening Hours

If you run a business under the Lease, (e————
especially a seafront business, you may
have opening times specified in your
lease. These are all reasonable hours 7

days a week between 1 April and 30

September, including bank holidays. The Council considers 10am
— 4pm to be reasonable hours, and these are not weather
dependent.

This does not mean however that you cannot open outside of
these times and if you want to trade all year round and open
earlier or later each day you are more than welcome to do so.
Make sure you check the times you cannot trade in your lease; in
general, these are before 7am and after 11pm.

Some of the new kiosk leases include winter opening times which
are weekends and an average of 3 weekdays throughout the
period 1 October to Easter.



Exclusivity

Competition is a normal part of business, and you have no rights
to exclusivity under your lease. Therefore, there may be other
businesses open nearby with the same or similar trade as yours
and from time-to-time events may take place for which
commercial exhibitors are involved. The Council considers most
competition in these circumstances to be healthy competition
which is generally in the public interest.

The law prevents the Council from interfering with

commercial competition in most circumstances.




Insurance

Buildings Insurance

The Council insures the majority of its buildings under a block
insurance policy and then charges back the premium to you as the
tenant. If you only rent land from the Council and the building on
it is yours then you will be responsible for your own buildings
insurance, either way your lease will tell you.

If you need to make a claim under the Council’s buildings
insurance  policy, please contact 01255 686549 or
insurance@tendringdc.gov.uk and they will make arrangements

to send the necessary forms to you.

Please note that in all cases, you are responsible for
insuring your own contents.

Public Liability Insurance

You are responsible for holding your own public liability insurance,
a copy of the schedule of which should be forwarded to the
Property Team at Tendring District Council on each renewal. In
accordance with the recommendations of our own Insurance
Company, we request that all tenants have Public Liability
Insurance for the minimum insured sum of £10,000,000.00.
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Please note Public Liability Insurance is not the same as Employers
Liability Insurance.

Employer’s Liability Insurance

Most employers are required by the law to insure against liability
for injury or disease to their employees arising out of their
employment.

You should satisfy yourself that you have appropriate insurance
for the activities that you undertake. You may become
personally liable to others if your insurance is not valid.
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Rent

Paying the rent

Depending on your lease you may pay your rent
in one lump sum each year or it may be split into
qguarterly payments for which you will usually be

invoiced on 1 January, 1 April, 1 July, and 1
October each year, unless otherwise specified. There are several
ways you can pay your rent:

Direct debit — please request a direct debit form from the Council
and then your rental payments will be automatically taken from
your account when each invoice becomes due (you will still
receive an invoice which will say ‘payment to be taken by direct
debit’).

Debit or credit card — You can pay using a debit or credit card via
the Council’s website or on the automated payment line. Rent
payments come under option 5 for general or other TDC invoices
and you will receive an authorisation code when payment is made
which you should make a note of.

Cash —you can take your cash payment together with your invoice
into any post office or pay point and they will scan the bar code
on your invoice and process the cash payment for you.

Cheque — you can still send in a cheque made payable to Tendring
District Council to Payments, Town Hall, Station Road, Clacton on
Sea, Essex CO15 1SE. Please make sure you write your invoice
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number on the back of your cheque to ensure payment goes to
the right account.

Internet Banking — the Council’s bank account details are shown
on the reverse of your invoice, and you can arrange a transfer
directly to our account. Once again please ensure you quote your
invoice number in the reference. Where you require an eight-digit
number please add a 0 at the start of your seven-digit invoice
number.

Your Lease and business are at risk if you do not keep up rent
payments.

Rent Review

Rent Reviews are built into leases on a periodic basis. Normally
the premises will be valued on an Open Market Rental Basis, and
you will be contacted to negotiate the new rent. All the rent
reviews in the Council’s leases are upwards only and therefore
your rent will not go down.

Please be aware that once the new rent has been agreed you will
be charged this new rent from the date of the rent review in the
Lease. Therefore, if your rent review is due on the 1 April 2024
and it doesn’t get agreed until the 1

November 2024, you will receive an

invoice for back rent for the 6 months \
that have passed.
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What happens if I don’t pay my rent?

If you are unable to pay your rent, you must contact the Council
immediately. If you do not pay your rent and you have no
agreement in place with the Council, then we will have to take
action. This could cause you to incur extra costs, including
administration and interest on the debt.
If we need to take Court Action this could
lead to further costs and the termination
of your lease. If you are having trouble
paying your rent, please speak to a
member of the Property Team before

you accrue any arrears, and the debt __ &%
becomes unmanageable.

The Council will not accept non-payment of rent.
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National Non-Domestic Rates

You are responsible for paying non-domestic rates (business rates)
for the premises. Different premises are required to pay different
amounts depending on the rateable value set by the Valuation
Office. There may also be a rate relief you can claim depending
on the size of your business or the type of business you are
running. For any queries or enquiries with regard to National Non-
Domestic Rates, please contact our business rates team as
detailed below. Please try to have your account number available
to help answer your query more quickly.

88-90 Pier Avenue
Clacton on Sea
Essex

CO151TN

Monday - Thursday 9.00am - 4.30pm
Friday 9.00am - 4.00pm

Tel: 01255 686266
email: business.rates@tendringdc.gov.uk
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Utilities
You are responsible for all utilities entering your < N
’
property. You are also responsible for paying the
bills in respect of utilities and where any utilities are

shared with other Council properties you will be

; invoiced for your proportion of the cost, or your rent
qé will reflect the fact that the particular utility is
( included.

Waste

If you produce waste, you must take all reasonable steps to
keep the waste safe. If you give it to someone else you must
be sure they are authorised to take it and can transport,
process, or dispose of it safely and legally. If you break this
law, you can be fined an unlimited amount.

Every business in England and Wales is legally
responsible for making sure that their waste is
handled and disposed of properly. You must
comply with the Government's Duty of Care
legislation which can be found on the following
websites:
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https://www.gov.uk/managing-your-waste-an-
overview/overview

or
https://www.tendringdc.gov.uk/content/c
ommercial-waste-collection-and-disposal

this sets out how commercial or business waste should be:

stored
transported
disposed of
recorded

Business and trade waste is not accepted at Household
Waste Recycling Sites and should not be presented with your
household waste.

Parking

Unless your lease shows specific parking arrangements, you have
no special rights to park a vehicle and have to comply with the
same parking rules as the general public. This means you cannot
park vehicles on the seafront promenades and recreation
grounds. If you need to make
deliveries of items to your premises
this should be done early in the

morning or later in the evening when
you are unlikely to cause an obstruction to users of the area. If you
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require vehicular access to the promenade, access to this area is
only available before 10am and after 6pm, please call the seafront
number listed below in order to request the code for the
promenade gates, please note the gate codes are changed on the
1t of every month.
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Alcohol

Many of the new leases being agreed by the Council include the
option for you to sell or serve alcohol provided you obtain the
necessary licenses and permissions. In the first instance you
would need to write to the Property Team and request permission
under the lease.

Once you have received Landlord consent as above you will need
to get the required premises and personal licenses. Application
forms are available on the Council’s website:

Or for more information, paper copies of the forms or help in
completing them you can contact the licensing team on:

email: licensingsection@tendringdc.gov.uk

Public Experience (Licensing Team)
Clacton Town Hall

Station Road

Clacton on Sea

CO15 1SE

Telephone 01255 686565

You must not sell alcohol without the Council’s consent as
Landlord and as the Licensing Authority
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Your Premises and the Law

Your Lease contains a requirement for you to comply with all laws
and other legislation. It also includes an indemnity so that if any
enforcement action is taken against the Council, as land owner
you must do whatever is required of the Council and meet any
costs. There are several websites with information that will help
you meet your legal requirements.

Health and Safety:
Your premises are almost certainly a
@ workplace. This means that the main safety
law is The Health and Safety at Work Act 1974.
\ There are many regulations under the Act and
failure to comply can result in large fines and
even imprisonment in some cases.

Management of Health and Safety at Work Regulations 1999
means that all activities in the workplace should be subject to a
risk assessment and management should take steps to eliminate
or minimise risks to employees and others. A sample Health and
Safety Policy and Risk Assessment is available from the Health and
Safety Executives Website together with more information.
http://www.hse.gov.uk/risk/casestudies/
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Legionnaires’ Disease:

Specific regulations require property occupiers to
control the risks of legionellosis. If your premises
have showers or any other appliance that can

produce a spray or airborne water droplets, then it
is essential you have a legionellosis management
plan. However any water supply to your premises can be at risk,
especially if there are areas where you can get standing water.
Properties closing for periods of time are also at risk, occupiers
should make sure they are aware of this and know how to manage
it. More information can be found at:
http://www.hse.gov.uk/legionnaires/what-you-must-do.htm

Asbestos:

Specific regulations require property occupiers to identify the
presence of and to control the risks of asbestos. More information
can be found at:

https://www.hse.gov.uk/asbestos/duty/index.htm

Fire:

You should have a Fire Risk Assessment, together with a Fire
Safety Plan including a map showing fire exists
and the location of fire fighting equipment. As
part of your fire management at the premises you

‘ @ should have all equipment tested annually and
\s .
keep records of this.
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Electricity & Electrical Appliances

Specific regulations require property occupiers to
control the risks with regard to electricity and

electrical appliances within the property. Any

electrical work must be carried out by a suitably
qualified electrician and electricity safety certificates must be
provided. In addition all electrical appliances should be kept in a
safe condition and PAT testing is a good way to do this. The
recommendation for PAT testing is every 24 months for portable
equipment and extension leads and every 48 months for
stationary equipment like printers etc. More information can be

found on the Health and Safety Executives Website.

http://www.hse.gov.uk/electricity/fag-portable-appliance-
testing.htm
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Food Safety and Hygiene

_—__% If you serve food or drink of any kind you must
/ = be registered with the Council’s Environmental
i ' Health Service, even if you are not charging for
the food, and those preparing food should have
the relevant Hygiene Certificates. You can
find out more from the Tendring District

Council website which also includes an online

form for you to register:

www.tendringdc.gov.uk/business/licensing-legislation/food

If you would like an information pack please request one from
either Environmental Health or Property Services.

Please note if you take over a food business which has previously
been registered, you will still need to contact Environmental
Health and re-register in your name.

You must ensure that your business or club runs safely. Breaches
of Health and Safety las can lead to large fines or imprisonment.
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Selling Your Business

If you decide to sell your business, you will also need to assign your
lease to the new owner of the business. You will not be able to do
this without prior written consent from the Council as Landlord.

An assignment is a formal written contract between you and the
purchaser. In order to complete this a full written consent in the
form of a Licence to Assign is required. The Council will charge a
fee of £165+VAT for preparing this document. The fee varies from
time to time with this fee amount only being valid until 315 March
2025 and can be found on the Council’s schedule of fees and
charges on it’s website

http://www.tendringdc.gov.uk/sites/default/files/documents/co
uncil/finance/2%20General%20Fund%20Fees%20and%20Charge
$%202016-17.pdf

It is therefore important that you contact us as soon as possible to
advise us you are selling and give us details of your proposed
purchaser as soon as you find one. The Council will require 2 trade
references and 1 bank reference for any person looking to take
over one of its leases and will also require a face-to-face meeting
at which point identification documents will need to be provided.

As a tenant of our property, it is imperative to adhere to all legal
requirements and regulations regarding the operation of your
business, particularly if it involves the sale of food. Any property
that has been assigned that wishes to sell concessions (such as
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kiosks) must obtain the appropriate licences and permits for such
sales. This requirement applies regardless of whether the previous
tenant of the previous business sold concessions. Obtaining the
proper licensure ensures compliance with health and safety
standards, protecting both your business and the well-being of
your customers.

Whilst it is possible to assign a lease without instructing
solicitors, we strongly recommend both yourself and the
purchaser instruct solicitors to deal with an assignment.

Please note the Council is contacted from time to time by people
who are interested in commercial premises in the area and
maintains a list of contact details. If you are looking to sell your
business, it may be possible to pass your details on to the people
on the list.
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Terminating Your Lease

Unless you have a break clause in your lease neither the Council
nor you are able to end the lease prior to the official end date.
However if you breach your lease terms, for instance by not paying
your rent or not complying with the terms of your Lease, then the
Council as Landlord can bring your lease to an end in a range of
ways.

If you do not wish to renew your Lease at the end of the term then
you need to serve the Council as Landlord with a Legal Notice
under Section 26 of the Landlord and Tenant Act 1954.

If you have any questions or concerns in regard to your tenancy
please contact the Property Team.

The Council may agree to the surrender of a lease under certain
circumstances.
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Useful Contacts
Property Services: propertyservices@tendringdc.gov.uk
01255 686200

Jennie Wilkinson, Property and Projects Manager:

jwilkinson@tendringdc.gov.uk
Nina Fester, Assets Surveyor:

nferster@tendringdc.gov.uk

Izaac Marshall, (Trainee) Assets Surveyor:

imarshall@tendringdc.gov.uk
Ellis Johnstone, Assets Assistant:

ejohnstone@tendringdc.gov.uk

Parking & Open Space

Parking Services:
parkingservices@tendringdc.gov.uk

Andrew Nepean, Public Realm Manager:
anepean@tendringdc.gov.uk

James Hill, Open Space and Transport Manager:
jhill@tendringdc.gov.uk

Parking & Open Space Team: 01255 686969

Seafronts seafronts@tendringdc.gov.uk

Kieran Charles, Head of Sport and Leisure
kcharles@tendringdc.gov.uk

Liam Noah, Seafront Services Manager 01255 686382
Environmental Health: fhsadmin@tendringdc.gov.uk

01255 686793
Public Conveniences: pubcon@tendringdc.gov.uk
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